
Extract from Hansard 
[COUNCIL — Tuesday, 7 November 2017] 

 p5461b-5463a 
Hon Peter Collier 

 [1] 

MINISTERIAL CODE OF CONDUCT — CONFLICTS OF INTEREST 

Statement 

HON PETER COLLIER (North Metropolitan — Leader of the Opposition) [9.46 pm]: I would like to make 
some comments about a response I received to a question today relating to the ministerial code of conduct, which 
dealt directly with the non-government business item from last week. I will remind members of that item. It 
stated — 

That this house expresses its concern at the lack of openness and transparency in the decision-making 
process of the McGowan Labor government. 

I moved that motion intentionally as a very generic motion, not to deal with one specific issue but a multitude of 
issues. No fewer than 15 members on this side stood to speak, which shows the concerns that members on this side 
have with the lack of openness and transparency of this government at this stage of the parliamentary cycle. My 
issue dealt with the ministerial code of conduct, in particular, in relation to Hon Alannah MacTiernan, which I have 
raised on a number of occasions. Hon Sue Ellery thought that I was using this motion as an opportunity to bring 
down the government, which of course was never going to happen. The issue that I raised was to identify yet again 
the contempt that the mob opposite shows that the parliamentary procedures of this chamber in the 
Legislative Council are beneath contempt. The fact that members opposite have basically given a two-finger salute 
to this place with regard to the ministerial code of conduct is abhorrent. Once again, the reason I raised this issue 
was because the Premier’s ministerial code of conduct quite specifically states — 

Any conflict between a Minister’s private interest and their public duty which arises must be resolved 
promptly in favour of the public interest. The same is as true for a perceived conflict of interest as an 
actual conflict. 

That is the important point. A perceived conflict of interest is the same as an actual conflict of interest. 

As I said, the contempt that is shown by members opposite and, in particular, the Premier, the leader of this chamber 
and Hon Alannah MacTiernan, about the Carnegie Clean Energy contract is extraordinary. I make one thing perfectly 
clear about this. As I said, I am a supporter of Carnegie; I have no problems with it whatsoever. There was no conflict 
of interest but there was most definitely a perceived conflict of interest. Hon Alannah MacTiernan had shares in that 
company up to 15 March this year. She was a former director of that company. She was shown in a photograph on 
an Australian Securities Exchange announcement from that company after the election. If that is not a perceived 
conflict of interest, what is? What is a perceived conflict of interest? That is why I went down the path I did today 
to ask that question. I asked the question because it is quite evident that the Premier does not think there was 
a conflict of interest in any shape or form. The Leader of the House thinks there is no conflict of interest. 
Hon Alannah MacTiernan thinks there is no conflict of interest because she made no declaration whatsoever, as 
the Premier stated, and she has not refuted that, so she has not identified any conflict of interest. Quite legitimately, 
today I asked the Premier — 

(1) What is the distinction between actual and perceived conflict of interest? 

That is what is stated in the Ministerial Code of Conduct. I also asked — 

(2) Is minister a required to declare any conflict of interest in relation to agenda items prior to every 
cabinet meeting; and, if not, why not? 

The answer to (2) was yes. So if there was a conflict of interest Hon Alannah MacTiernan would have declared it 
before the cabinet meeting. Before every cabinet, we always declared if there was a conflict of interest. The 
response to (1) part, “What is the distinction between ‘actual’ and ‘perceived’ conflict of interest?” was — 

I refer the honourable member to the Integrity Coordinating Group paper in relation to conflicts of 
interest, a copy of which I now table. Further to that the Integrity Coordinating Group website elaborates 
as follows — 

I want members to listen to this. It states — 
An actual conflict of interest may arise when an employee is asked to make a decision as a public officer 
that directly affects or impacts their personal or private interests. 
Importantly, some conflicts may only be perceived—an employee’s decision could be questioned based 
on a personal or private interest that may not actually have impacted any decision.” 

Members opposite have dug a deeper hole for themselves with this. How can they possibly say that and look at 
Mother Teresa over there who has shares in this company and is a director of this company but does not have 
a perceived conflict of interest? 
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The PRESIDENT: Member! I might just remind you to refer to members by their correct title. I have not noticed 
Mother Teresa in here! 
Hon PETER COLLIER: Okay, Hon Alannah MacTiernan. With all of that, I direct members to this document, 
which was tabled today by the Premier, and this is where the conflict of interest comes from. I challenge members 
to read this document “Conflicts of Interests: Guidelines for the Western Australia Public Sector” and say, based 
upon on the information we have on this issue, there is no perceived conflict of interest. The front page of the 
document states — 

“It isn’t wrong or unethical to have a conflict of interest, what is important is that it is identified and 
appropriately managed.” 

Go through this, members. It is about five pages but it is worth a read, I can tell members. 
Hon Alison Xamon: Table it. 
Hon PETER COLLIER: It has already been tabled. The document states — 

Who is responsible for identifying and managing conflicts of interest? 
Although CEOs and senior managers have a particularly important role in ensuring conflict of interest 
situations are managed appropriately within an organisation, identifying a conflict of interest is an 
individual responsibility. 

It is called individual ministerial responsibility. Hon Alannah MacTiernan has not identified a perceived conflict 
of interest. Had she done that, I would not be standing here now. I would not have mentioned it in non-government 
business last Thursday; there would be no issue. Come that cabinet meeting when it was decided to sign-off on 
$15 million for Carnegie Clean Energy Ltd, she should have said, “I have a perceived conflict of interest here; I’m 
a former director of this company.” There would be no issue if she had got up and left the cabinet room for 
15 minutes while it was discussed and then came back in, but she did not. She sat in on that cabinet meeting. If 
she opened her mouth on that issue it was bad enough. If she sat there by herself it was bad enough; if she opened 
her mouth, it was even worse. 
Let us look at this document on conflicts of interest. It refers to the six Ps: perception, proportionality, presence of 
mind are three of them. Let us look at perception, and I quote — 

Remember, perception is important. How will my involvement in the decision/action be viewed by others? 
I will tell members, there is a perceived conflict of interest. That is how it is viewed by others. 

Proportionality—Does my involvement in the decision appear fair and reasonable in all circumstances? 
Absolutely not. 

Presence of mind—What are the consequences if I ignore a conflict of interest? What if my involvement 
was questioned publicly? 

Hon Alannah MacTiernan should know about that. Back in 2005 she almost lost her job because her husband had 
shares in Alinta. Hon Bob Kucera lost his job because his wife had shares in Alinta. Hon Alannah MacTiernan 
almost got the sack, so she knew. She came in with her eyes wide open. If we think that things have not changed, 
this mob over here changed the Code of Conduct and then when Hon Norman Moore was sworn in and his wife, 
dare I say, had a superannuation fund with some shares in it, this mob was calling for his sacking. His wife had 
a superannuation fund with some shares when he was Minister for Mines. This minister here not only had shares, 
but also she was a former director of a company. Let us look at the six Rs on the next page: record, register, restrict, 
remove, relinquish are five of them. It states — 

Remove—Removal from involvement in the matter altogether is the best option when ad hoc or recruitment 
strategies are not feasible or appropriate. 

It is easy. You do not need a PhD for this. If members do not have a PhD in politics, read this document. I assume 
the ministers over there have read it because they signed up to it. As I said, when they went down and saw the 
Governor, they signed up for it. They know this stuff. To have those guys over there—the Premier, the Leader of 
the House and Hon Alannah MacTiernan—give the two-fingered salute to parliamentary integrity is beneath 
contempt. They knew. Hon Alannah MacTiernan knows she has a perceived conflict of interest. We are not going 
to let this go, I can tell members right now. This has got further to go. It could all have been avoided if that member 
had done one very legitimate and evident thing—that is, declare a perceived conflict of interest. The problem is 
Hon Alannah MacTiernan thinks she is completely above accountability; she has an insatiable commitment to 
self-promotion. She thinks that it does not matter what she says in this chamber; it means nothing. It does not 
matter what she thinks regarding perceived conflict of interest; it means nothing. She is above all that. She has 
been at every level of government in the nation. She is above everything. That is absolute garbage. We on this side 
of the chamber will not allow this to end. We have an evident ministerial conflict of interest. Members opposite 
can carry on about it and scoff and roll their eyes and say it is a nonsense, which they continue to do. But, quite 
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frankly, guys, you might have a massive majority down there, but you do not in here. There is one thing that is 
above the Labor Party; it is called the Parliament. You are not above the Parliament. 
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